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AGREEMENT


THIS AGREEMENT (the "Agreement") made and entered into as of the ___ day of ________, 2011, by and between CBKD-ATM, LLC, a Pennsylvania Limited Liability Company ("CBKD") and _______________________, a _____________________ (the "ATM Co.").


W I T N E S S E T H:


WHEREAS, ATM Co. desires to place and operate an Automated Teller Machine ("ATM") in the location set forth below; and


WHEREAS, CBKD desires to assist ATM Co. in the operation; 

 
NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements contained in this Agreement and for other good and valuable consideration, all parties, intending to be legally bound hereby, agree as follows:


1. 
Identification. 



1.1 ATM/Location.The ATM is identified as _________________. The location where the ATM will be placed is ___________________.



1.2. Location Contact and Info: _________________________________ 

___________________________________________________________________.



1.3  Moving. ATM Co. believes that the location warrants the installation of an ATM. If CBKD reasonably believes that the location would not support the ATM, then CBKD may direct that the ATM be moved to another location satisfactory to CBKD. Otherwise, the ATM must remain in the location for the duration of this contract, unless agreed to by all parties. If the ATM is moved, this Agreement shall govern and shall apply to the new location.



1.4 Permits and Approvals. ATM Co. shall obtain, or shall cause the location owner or tenant to obtain, all necessary regulatory authorizations, consents and approvals. ATM Co. shall be responsible for compliance with all local and state laws and regulations.


2. 
Equipment and Supplies.



2.1 Purchase. CBKD shall obtain the ATM and related equipment needed for the installation from a vendor of its choosing. The cost of the ATM, including but not limited to, shipping, handling and programming, will be paid as follows: ___% CBKD; ___% ATM Co.



2.2 Phone Line. ATM Co. shall provide a dedicated telephone line, modem cell line, or such other access as may be required for the proper operation of the ATM. ATM Co. shall pay all charges associated with such access, including monthly telephone charges.



2.3 _________ shall provide, at its expense, an adequate supply of paper and ribbons for 

the ATM.


3.
Operations and Monies. 



3.1 ATM Co. shall provide all monies required to properly operate the ATM, shall load such monies, and shall maintain the ATM, at its sole expense. The ATM shall be available for use by customers at all times, except for reasonable times for service and repair.



3.2 ATM Co. shall open a bank account for the operations of the ATM (the "Account"). ATM Co.'s share of the fees shall be deposited directly into the Account.   



3.3 All fees and income received from the operation of the ATM, including surcharge and interchange fees on each transaction, if any, shall be shared, as follows: ___% CBKD; ___% ATM Co.


4.
Processing.  CBKD shall exclusively handle and negotiate all contracts with processors of the ATM transactions.


5. 
Capital. CBKD shall not be required or obligated to make any financial payment or capital contribution, except as set forth in this Agreement.

as follows: ___% CBKD; ___% ATM Co.


6. 
Ownership of ATM.  Title to the ATM shall be held in the names of CBKD and ATM Co. 


7. 
Limitation of Duties. Except as set forth in this Agreement, CBKD shall not be required to manage any day-to-day affairs.


8. 
Term/Renewal and Buyout.



8.1 The initial term of this agreement shall commence as of the date set forth above and shall continue for a period of ______ (__) years. At the conclusion of the initial term, this Agreement shall automatically renew for a period equal to the initial term (i.e. _________ (__) years) unless either party terminates this Agreement by giving written notice to the other party at least One Hundred Twenty (120) days prior to the end of the initial term. Following each successive term, this Agreement shall automatically renew for a period equal to the current term unless either party terminates this Agreement by giving written notice to the other party at least One Hundred Twenty days (120) days prior to the end of the then current term. 



8.2 Termination/Buyout.  




8.2.1 
Early Termination. At the conclusion of the term, or if the parties agree to terminate this Agreement at any other time, a buyout pursuant to Section 8.2.2 shall apply. No party shall be obligated to either purchase or sell its interest except at the conclusion of the term.

8.2.2 Buyout. CBKD shall first have the option of purchasing ATM Co's interest in the ATM. In the event that CBKD elects not to purchase ATM Co.'s interest, ATM Co. may elect

to purchase CBKD's interest in the ATM. If neither party elects to purchase the ATM, the ATM shall be sold and the operation concluded at the location.

The purchase price for either purchaser shall be the gross income of the ATM for the most recent period of ________, less depreciation and phone charges for such period, multiplied by two (2).

i.e.  2 x [gross income - (depreciation plus phone charges)]. 

The purchase price shall be paid simultaneously with the transfer, by bill of sale, of the ATM, unless otherwise agreed.


9.
Indemnity.  



9.1  ATM Co. shall defend, indemnify and save harmless CBKD, its agents, employees, successors and assigns, against all costs, damages, suits, demands, judgments or claims, including attorneys' fees and costs, whether for personal injury, property damage, or otherwise, arising from the negligent or wrongful acts or omissions of ATM Co., its agents, employees, or contractors in connection with the operation of the ATM or its maintenance or repair. 



9.2  CBKD shall defend, indemnify and save harmless ATM Co. its agents, employees, successors and assigns, against all costs, damages, suits, demands, judgments or claims, including attorneys' fees and costs, whether for personal injury, property damage, or otherwise, arising from the negligent or wrongful acts or omissions of CBKD, its agents, employees, or contractors in connection with the operation of the ATM or its maintenance or repair. 


10. 
Insurance. ATM Co. shall maintain policies of insurance standard in the industry or satisfactory to CBKD, insuring the ATM and ATM Co. against liabilities and damage.


11.
Assignment. ATM may not assign its interest in this Agreement nor the ATM without the written consent of CBKD.


12. 
Notices.  All notices pursuant to this Agreement shall be in writing and shall be deemed to be sufficiently given or served for all purposes when presented personally or sent by registered or certified mail, return receipt requested addressed to such person at his last known mailing address, or by recognized overnight delivery carrier. 


13.
Applicable Law; Jurisdiction.  This Agreement shall be governed and construed in accordance with the laws of the Commonwealth of Pennsylvania; ATM Co. hereby consents to the jurisdiction of the Courts of the Commonwealth of Pennsylvania.


14.
Binding Effect.  Except as otherwise set forth, this Agreement shall be binding upon and inure to the benefit of the parties heirs, personal representatives, successors and permitted assigns.

15. Entire Agreement.  This Agreement presents the entire understanding of the parties and supersedes and cancels any and all prior negotiations, undertakings and agreements among the parties with

respect to the subject matter hereof.


16.
Severability.  Each provision hereof is intended to be severable and the invalidity or illegality of any portion of this Agreement shall not affect the validity or legality of the remainder hereof.


17.
Captions.  The paragraph captions contained in this Agreement are inserted only as a matter of convenience and for reference and in no way define, limit, extend or describe the scope of this Agreement or the intent of any provision hereof.


18.
Counterparts.  This Agreement may be executed in any number of counterparts and all so executed shall constitute one Agreement, binding on all the parties hereto, notwithstanding that all the parties are not signatories to the original or the same counterpart.


IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above written.








CBKD-ATM, LLC






















BY: ______________________












, Member








__________________________ 





















BY: ______________________











,Member/President
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